MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Neo 28
r. MockBa 21 nexabps 2010 T.
O cyneOHOI1 IKCcHIepTHU3E M0 YTOJOBHBIM J1eJIaM

B cBsa3u ¢ BompocaMy, BO3HUKAIOUIMMHU Y CYAOB IPU NPUMEHEHUH HOPM
YronoBHO-TIponieccyanbHOro Kojekca Poccuiickonn @enepanun, peryaupyrommx
MPOU3BOJICTBO CyIE€OHOM 3KCHEPTHU3BI MO YrOJOBHBIM Jeinam, [lnenym BepxoBHoro
Cyna Poccuiickoii ®enepaunu, pykKoBOACTBYsCh crathedl 126 KoHcTutynuu
Poccuiickon @enepanuu,

ITOCTAHOBIJIACT:

1. OOGpatuTh BHHUMaHHE CYJOB Ha HEOOXOJUMOCTh HamOoJiee IOJHOTO
UCIIOJB30BaHUS JOCTUKEHUM HAYKM M TEXHUKU B IEJISIX BCECTOPOHHETO U
OOBEKTUBHOTO HCCJIEAOBaHUSA OOCTOSITEIBCTB, MOJJICKAIIUX JIOKA3bIBAHUIO TIO
YTOJOBHOMY Jely, IyTeM IPOU3BOJCTBA CYJEOHOM HKCIEPTU3bl BO BCEX CIyYasx,
KOI/Ia JUIsl pa3pelieHus] BO3HUKILIUX B XOJIe CyJeOHOro pazOupaTenbCcTBa BOIPOCOB
TpeOyeTCsl MPOBEJCHNUE UCCIICIOBAHUS C HCIIOJIb30BaHUEM CIEIHAIbHBIX 3HAHUN B
HayKe, TEXHUKE, UCKYCCTBE WJIM pemecie. Ecnu ke mpoBeNeHue UCCIEN0BAaHUS HE
TpeOyeTCs, TO BO3MOXKEH JOMPOC CHEIUATKCTA.

2. CornacHo nonoxkenusiM yactu 2 ctatbu 195 VIIK PO cynebnas skcneptusa
MIPOU3BOIUTCS TOCYIAPCTBEHHBIMU CYJCOHBIMU DKCIIEPTAMH W WHBIMHU JKCIIEPTaMU
U3 YuCJIa JIUIl, 00JaJaroINX CIIeUaTbHBIMU 3HAHUSAMH.

locynapcTBeHHBIME ~ CYJ€OHO-IKCIIEPTHBIMU  YUPEKACHUSIMU  SBIISTFOTCS
CIEIUAIN3UPOBAHHBIC  YUpekJeHus (moapasjieneHus) (QenepaabHbIX OpraHoB
WCITOJITHUTEIILHON BJIACTH, OPTaHOB MCTIOJHUTEIHHOM BIACTH CyOBEKTOB Poccuiickoit
@enepanuu, npexycMorpeHHble ctatbed 11 ®DepepanbHOoro 3akoHa  «O
roCyJIapCTBEHHOM Cy/1e0HO-IKCIIEPTHOM JieaTesibHOCTH B Poccuiickoit deneparumy.

K uHBIM 3KCnepTam M3 yucia Jul, 00JalaoluX CHelUalbHbIMU 3HAHUSMU,
OTHOCATCA DKCIEPThl HErOCYAAapCTBEHHBIX CYAEOHO-IKCIEPTHBIX YUYPEXKICHUU, a
TaK)Xe JUIa, He padoTaoIIKe B CYJeOHO-IKCIIEPTHBIX YUPEHKACHUIX.
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[Tox HErOCymapCTBEHHBIMU CYACOHO-IKCIEPTHBIMU YUPEKICHUSIMHU CIEIYET
MOHUMAaTh HEKOMMEPUYECKUE OpraHu3aluu (HEKOMMEpUYEeCKue MapTHEPCTBA, YaCTHbBIC
YUpEXKACHUS WJIA aBTOHOMHBIE HEKOMMEpPYECKHE OpraHU3alliM), CO3JaHHbIC B
cooTBeTcTBUM C ['paxkmanckum koaexkcoM Poccuiickont denepannu u OenepaibHbIM
3aKOHOM «0O HEKOMMEpPYECKHX OpraHU3alMIX», OCYIIECTBISIIONIUE CYyleOHO-
AKCHEPTHYIO AEATEIbHOCTh B COOTBETCTBUU C MPUHATHIMU UMU yCTaBaMH.

3. B memsix obecrieueHus peaiu3alldd yYacTBYIOIIMMH B Jelie JUIAMU HUX
mpaBa Ha oTBOJ 3KcmepTta (ctathsa 70, myHKT 2 4yact | u yacth 2 cratbu 198
VIIK P®) B onpeaenennu (MOCTaHOBIEHUH) O HA3HAYEHUU SKCIIEPTU3BI HEOOXOAUMO
yKa3bIBaTh HAMMEHOBAHUE IKCIIEPTHOrO yupexaeHus (myHKT 60 crateu 5 YIIK PD),
B KOTOPOM JOJDKHA OBITh MPOWM3BEICHA OKCIEPTH3a, a MPH HEBO3MOKHOCTU
MPOM3BOJCTBA HKCIEPTU3BI B 3TOM YUPEXKJACHUH — BHOBb BBIHOCHUTH ONPEACIICHUE
(moCTaHOBJIEHUE) O HA3HAUCHUH DKCIIEPTU3HI B IPYTOM SKCIEPTHOM yupexkieHuu. 1o
XOJIaTalCTBY yKa3aHHBIX JIMIl JIO3HABATEllb, CIEN0BATENb, CyJ OO0s3aHbl COOOIIATH
dbaMunuio, UMs, OTYECTBO IKCIEPTA, KOTOPOMY PYKOBOJUTEIEM TOCY/IapPCTBEHHOTO
CyJIeOHO-9KCIIEPTHOTO YUPEKACHHS TOPYUCHO MIPOU3BOJICTBO IKCIIEPTHUSHI.

[Ipy mnopydyeHHMM NPOU3BOACTBA HSKCIEPTU3bl JIMIY, HE SBJISIOLIEMYCS
rOCyapCTBEHHBIM CYJIEOHBIM DKCIIEPTOM, CYIy CIEAYEeT MPEIBAPUTEIHHO 3aIIPOCUTD
CBEJICHUs, KACAIOIIMECs] BO3MOKHOCTHU IIPOU3BOJICTBA TAHHOM JKCIIEPTU3bI, a TAKKE
CBeJIeHUs1 00 JKCIIEpTEe, B TOM YHUCIE €ro (GpamMuinio, UMs, OTYECTBO, 0Opa3OBaHHUE,
CIEIUAIBHOCTh, CTaX PabOThl B KauyeCTBE CYACOHOrO JKCIEpTa W WHBIE JaHHBIC,
CBUJICTEJILCTBYIOIIME O €r0 KOMIETEHTHOCTH M HA/JIeKaIlleW KBaU(PUKAIIUU, O YeM
yKa3aTb B OMNpeIeICHUH (TMOCTAHOBJEHUH) O HA3HAYEHUU OHKCHEPTU3bI, U TIPHU
HEOOXOJMMOCTH TPHUOOIIUTH K MaTepHhajaM YroJIOBHOTO Jiejia 3aBEPECHHBIC KOMUU
JIOKYMEHTOB, OATBEPKIAIOIINX YKA3aHHBIE CBEIACHUS.

B cnyuae mopydeHusi mpou3BOACTBA SKCHEPTHU3BI JIUIly, HE padoTaroleMy B
CyleOHO-OKCIIEPTHOM  YUYPEXKJICHHH, pPa3bsICHEHHE TpaB U  OOA3aHHOCTEH,
npeaycMoTpeHHbIx crarber 57 YIIK P®, Bo3naraercsa Ha Cyl, NPUHABIIUN PELICHUE
O HA3HAYEHUU IKCIEPTU3BL.

4. Bompocsl, MOCTaBIEHHbIE TEpPEel IKCIEPTOM, U 3aKJIIOYEHUE 10 HHUM HE
MOTYT BBIXOAUTH 3a MPEJIEIIbI €r0 CleNaIbHBIX 3HAHUU.

IToctanoBka mepen 3KCHIEPTOM IPABOBBIX BOMPOCOB, CBA3AHHBIX C OLIEHKOM
JESTHUS, Pa3pelICHUE KOTOPBIX OTHOCUTCA K UCKIFOUUTEIIbHOW KOMIIETEHIIMN OpraHa,
OCYILECTBIISIFOILIETO paccieoBaHue, MPOKYpopa, cyia (Hampumep, 4To UMEJI0 MECTO
— yOMHCTBO WM CaMOYOMHCTBO), Kak HE BXOJSIIMX B €ro KOMIIETEHIIUIO, HE
JIOITyCKaeTCsl.

5. B Tex cnydasx, Korma B TOCYJapCTBEHHOM CYIEOHO-AKCIEPTHOM
VUPEKJICHUHM, OOCIYyKUBAIOIIEM  OMPEICICHHYIO TEPPUTOPUIO, HEBO3MOXKHO
MIPOU3BOJICTBO CYAEOHOM DKCIIEPTU3BI B CBSI3M C OTCYTCTBUEM JKCIIEPTa KOHKPETHOM
CHEIUATBHOCTH WM  HaJJIeKalled MaTepHabHO-TEXHUYECKOW 0a3zbl OO
CHEUUAIIBHBIX YCIIOBUM JJIsl BBINOJIHEHUSI MCCJIEAOBAaHUN, a TaKke MNpH HAIWYUU
o0cTosTenbCcTB, yKazaHHbIXx B cTathe 70 YIIK P®, T.e. korma Bce KOMIETEHTHBIC
TOCYJapCTBEHHBIE CYy/IeOHO-IKCIEPTHBIC YUPEKICHUS Ha JTAHHOW TEPPUTOPUH HE
MOTYT BBICTYIIHTh B 3TOM KadeCTBE, €€ MPOW3BOJICTBO MOXKET OBITH IMOPYICHO
TOCYJapPCTBEHHBIM CYJ€OHO-3KCIIEPTHBIM YUPEKICHUSIM, OOCTYKUBAIOIINM JPYTHE
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TEPPUTOPHH, HETOCYAAPCTBEHHOMY CYACOHO-IKCTIEPTHOMY YUPEKIACHHUIO WU JIUILY,
He paboTaroleMy B CyJIe0HO-IPKCIEPTHOM YUPEKIACHUU, B TOM YUCIIEC COTPYIHHUKY
Hay4YHO-HMCCJICIOBATEIILCKOTO YUPEKISHHUS, By3a, HHOM OpraHu3aliu, 00J1aaroIiemMy
CIIeIUAJIbHBIMH 3HAHUSMU M UMEIOIIEMY B PACIIOPSKEHUHU HEOOXOMMOE IKCIIEPTHOE
o0opy1I0BaHHE.

B onpenenennu (mocTaHOBJICHHWH) O HA3HAYEHUM DKCIEPTU3BI CYNy CIEAyeT
MOTHBHPOBAaTh TOPYYEHHUE HCCICIOBAHUN OKCIEPTHBIM  YUPSKACHUSAM JIHOO
KOHKPETHOMY JIUILY.

6. CrpaBku, akTbl, 3aKJIIOYEHHS U HHbIE (QOpMBI (PUKcCAMKM PE3yIbTATOB
BEJIOMCTBEHHOI'O WJIM JPYTOro MCCIAEAOBAHUS, MOJYYEHHBIE IO 3alpocy OpPraHoOB
MpPEABAPUTEILHOTO CIEACTBUS WM CyJla, HE MOTYT paccMaTpUBaThCs Kak
3aKJIIOUCHHE DKCIEepTa U CIYKUTh OCHOBAaHHMEM K OTKa3y B MPOBEACHUU CYACOHOU
AKCTIEPTU3HI.

VYkazaHHbIC TIOJOKEHHS HE MPEISATCTBYIOT MPUOOIICHUIO K MaTepHaiam
YIOJIOBHOTO JieJla M MCIIOJB30BAHUI0O B IMPOIIECCE JIOKA3BIBAHMUS 3aKIIOUCHUSA
CIICIIMAINCTA, MOJIYYEHHOTO B COOTBETCTBUHU € 4acThio 3 cTtaTthu 80 YIIK PO.

7. Ilo  cMmpICly  YroJIOBHO-TIPOIIECCYAJIBHOTO  3aKOHa,  COTJlache
MOJ03PEBAEMOro, OOBHHIEMOIO, TOJCYIMMOIO, JHIA, B OTHOIIEHHU KOTOPOTO
paccMaTpuBaeTCss BONPOC O MPUMEHEHUU MPUHYIUTEIBHBIX MEp MEIMIIMHCKOIO
XapakTepa, Ha IMIPOBEJICHUE B OTHOIIECHUM €T0 CyJAeOHOM SKCIIEPTU3BI HE TpeOyeTCsl.

Bmecre ¢ Tem, cyny creayer oOecrneudTh JUIy, B OTHOIIEHWHU KOTOPOTO
peliaeTcs BONpoC O MPUMEHEHUU MPUHYIUTEIbHBIX MEpP MEIMIIMHCKOTO XapakTepa,
BO3MOXXHOCTh Yy4YacTBOBAaTh B CYJE€OHOM 3aceJaHWU MPU PEIICHUH BOIpOca O
MPOBEJIEHUU B OTHOIICHUM HEro CyAeOHOW OKCIEPTU3bl U CaMOCTOSITEILHO
peanu3oBaTh MpaBa, NpeaycMOTpeHHble 4acTtbio | crareum 198 VYIIK PO, 3a
UCKJIIOYEHUEM CilydaeB, Korja (usnueckoe W (WJIHM) MCUXHYECKOE COCTOSHUE HE
MO3BOJISIET €My IIPEACTATh NEPEl CY0M.

HenmomyctuMo Ha3HaueHHWe W TPOM3BOJCTBO CYASOHON DKCIEPTHU3BI B
OTHOIIEHUM TMOTEPHEBIIETO, 3a MCKIIOUYEHUEM CJIy4aeB, MPEAyCMOTPEHHBIX
nyHktamu 2, 4, 5 crateu 196 VIIK P®, a Takke B COOTBETCTBMU C YacCTbiO 5
ctatbu 56, yacThio 4 crateu 195 VIIK P® B oTHOmEHNN cBHUACTEIIS O€3 MX COTIacHs
anb0 corjlacusi WX 3aKOHHBIX TMPEACTaBUTENCH, KOTOpbIe HAIOTCA YKa3aHHBIMH
JYIIaM{ B TMCBbMEHHOM BHJIC.

8. Hcxonas u3 monoKeHui, yKa3aHHbIX B MMyHKTax 5, 9, 11 vactu 2 crarbu 42,
cratbu 198 VIIK PO, cyny HamnexuT oOecrieuuTh MOTEPIEBIIEMY BO3MOXKHOCTb
3HAKOMUTHCS C MIOCTAHOBJICHUEM O Ha3HAYEHUU CyAEOHOM IKCIEPTU3bl HE3aBHUCUMO
OT €¢ BUJIa U C TOJIydEHHbIM Ha €€ OCHOBAaHUU DKCIEPTHBIM 3aKJIIOUCHHEM JINOO C
COOOIIIEHUEM O HEBO3MOXKHOCTH JIaTh 3aKJIFOYEHHUE; TTPABO 3asBUTh OTBOJ dKCIEPTY
WJIU XO0/1aTaliCTBOBATh O MPOU3BOJICTBE CYACOHOM AKCIEPTU3bI B APYTOM SKCIIEPTHOM
YUpEeXKIACHUHN, O TMPUBIICYEHUH B KAa4eCTBE JKCIEPTa YKa3aHHOTO MM JIMIA JIUOO O
MPOU3BOJICTBE CYACOHON SKCHEPTH3bl B KOHKPETHOM JKCIEPTHOM YUYPEXKICHHUH, O
BHECCHHH B OIpejiesicHre (TIOCTAaHOBJIEHHE) O HAa3HAYCHHWH CyIEOHON SKCIEPTHU3BI
JIOTIOJIHUTENIbHBIX BOIIPOCOB AKCHEPTY.



4

CBugerens NMoyib3yeTcs TAKUMHU K€ MpaBaMu, KaK U NOTEPHEBIINN, UL TIPU
YCIIOBUM HAa3HA4YE€HHsS M MPOU3BOJICTBA CYACOHOM AKCIEPTU3bI B OTHOILIEHUU €0
CaMoro.

VYyacTHUKHU cy1e0HOTO pa30upaTenbCTBa M0 UX X0/1aTalicTBaM C Coriacus cyaa
BIIPABE MPUCYTCTBOBAaTh IIPU  MPOU3BOACTBE HKCIEPTHOTO  HCCIIEIOBAHUS,
MIPOU3BOJAMMOr0 BHE 3ajia CyleOHOTO 3ace/laHus, 3a UCKIIOUYEHHUEM CIy4yaeB, Korjaa
Cyll IO XOJaTalCTBY »OKCIEepTa COYTET, 4YTO JAHHOE MPHUCYTCTBUE OyIeT
IPENATCTBOBATh MPOU3BOJACTBY OKCIEepTu3bl. DakT NPUCYTCTBUSA yYACTHUKA
CyIeOHOro pa3dupaTenbCcTBa MPH MPOU3BOJACTBE CyAE€OHON SKCIEPTH3bl BHE 3alia
CyIeOHOTr0 3aceaHus CIeAYET OTPA3UTh B 3aKIIOYCHUH IKCIIEPTA.

9. Pa3pacHUTH cyJaM, 4TO MOA03PEBAEMBIii, OOBUHAEMBII U WX 3aIIUTHUKH, a
TaK)K€ MOTEPIEBIIUI JOJKHBI ObITh O3HAKOMJIEHBI C IOCTAHOBJIEHUEM O Ha3HAYEHUU
DKCHEPTU3bl JI0 €€ MPOU3BOACTBA. B TOM ciydae, ecnm JHMIO MNPU3HAHO
[0JI03pEBAEMbIM, OOBUHSIEMBIM WM TOTEPIEBIIMM IOCJIE€ Ha3HAYCHMs CyneOHOU
OKCIEPTU3bl, OHO JOJDKHO OBITh O3HAKOMJIEHO C OTUM IIOCTaHOBJICHUEM
OJIHOBPEMEHHO C IPU3HAHUEM €r0 TAKOBBIM, O YEM COCTABIIIETCSA COOTBETCTBYIOIAN
IIPOTOKOIL.

10. B onwucarenpbHOM YacTM CyA€OHOrO pELIEHUS O T[OMEUICHUU
[10JI03pPEBAEMOr0 WJIM OOBHUHSEMOTO B COOTBETCTBYIOIIEE MEAUIIMHCKOE YUPEKIACHUE
JUIsL CTAIllMOHAPHOTO OOCJIEIOBaHMs IPU MPOU3BOJCTBE CYA€OHO-MEIULIUHCKON WM
Cy/1eOHO-TICUXUATPUUECKON HKclepTu3bl Ha ocHoBaHuu crtatbu 203 VYIIK PO,
clelyeT 00OCHOBAaTh TAKO€ PEICHHE, a B PE30JIOTUBHOM YAacTH yKa3aTh, B KaKoe
MMEHHO YUYPEXJICHHUE JIUI0 HAMPABIAETCA sl 0OCIEI0BAHMUS.

11. Cornacno ywactu 1 crareu 30 @enepanbHoro 3axkoHa «O rocyaapCTBEHHOU
cyneOHo-3KcnepTHOU AesitenbHOCTU B Poccuiickoit denepannuy JIUIO MOXKET OBITH
MOMEIICHO B MEIUIMHCKHUI CTalMoHap Jisi MPOM3BOJCTBA CYAEOHO-MEIUIIMHCKOM
WM  CyJIeOHO-TICUXHUATPUUECKOM dKchepTusbl Ha cpok a0 30 nueii. B cmydae
HEOOXOJMMOCTH [0 MOTHBHPOBAaHHOMY XOJaTallCTBY »JKclepTa WIM KOMHCCHU
HKCIIEPTOB CPOK MpeObIBaHUS JHIA B MEIUIMHCKOM CTallMOHape MOXET ObITh
IIPOJJICH IIOCTAHOBJIECHHUEM CYIbH PAHOHHOIO CyJa II0 MECTy HaXOXKICHUs
YKa3aHHOTO cTalmoHapa emie Ha 30 qHei.

XO0[aTalCcTBO JKCIEpTa WIM KOMHUCCHHM JKCIEPTOB O IPOMJICHHM CpPOKa
npeObIBaHMs JUIAa B MEIMIIMHCKOM CTallMOHAPE JOJDKHO OBITh TMPEICTaBICHO B
paliOHHBIN CYJl IO MECTY HAaXOXXICHMUS YKa3aHHOI'O CTalMOHAapa HE MO3JHEE YeM 3a
Tpu JAHSA 10 wucTeueHuss 30-gHeBHOro cpoka. Takoe XomaTalCTBO MOJJICKUT
paccMoTpeHuto 1o npasuiam ctatbu 165 YIIK PO.

Jluiy, B OTHOLIEHHMM KOTOPOIO PEHIAETCAd BOINPOC O TMOMEIICHUH B
MEIUIMHCKUIN CTalMoHap NJisi MPOU3BOJICTBA CYJ€OHO-MEIUIIMHCKON MM CyneOHO-
NICUXUATPUUECKONM SKCHEePTU3bl JMOO O MPOMJIEHUU CpOKa €ro mnpedObIBaHUS B
MEAMIIMHCKOM CTallMOHape, CieyeT 00eCneunTh BO3MOXKHOCTh Y4acTHsl B Cy/1e0HOM
3aceaHuy U peanu3aluyu MPeayCMOTPEHHBIX YIOJIOBHO-IIPOLECCYAIbHBIM 3aKOHOM
IpaB, 3a UCKIIFOUEHUEM CITydaeB, Korjaa (u3nyeckoe U (M) MCUXUUECKOE COCTOSIHHUE
HE IT03BOJISIET €MY NPEACTATh NEPEN CYAOM.
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B Tedyenue Tpex mHEM CO NHS NOJNYYEHHs XOJATauCTBa O NPOJJIEHWH CpOKa
npeObIBaHUs JHIla B MEAUIIMHCKOM CTallMOHAape CyAbEe CJIEAYeT BBIHECTU
IIOCTAHOBJICHHE W YBEAOMUTH JKCIEPTA WU KOMHUCCHIO IKCIIEPTOB O IPUHITOM
peuieHun. B ciydyae oTkaza B MpOJIJIEHUU CPOKA MPEOBbIBAHUS JIMIIA B MEIUIIMHCKOM
CTallMOHAPE, OHO MOJJICKUT BBIITUCKE U3 HETO.

B HCKIIOUMTENBHBIX CiIy4asiX B TOM JK€ IMOPSAKE BO3MOKHO IOBTOPHOE
NPOJJICHUE CpOKa MpeObIBaHMS JIMIIAa B MEIUIIMHCKOM cTanuoHape. OO0mmii cpok
npeObIBaHMS JIIIA B YKAa3aHHOM CTAaIlMOHAPE MPU MPOM3BOJCTBE OIAHOU CYyIeOHOMU
DKCHEPTU3BI HE MOXKET NpeBbIaTh 90 nHEw.

PykoBomuTens MEIUWIMHCKOTO CTAallMOHAapa JOJDKEH M3BECTUTh  JIULIO,
HaXOJAIIECECs B YKa3aHHOM CTallOHApe, a TaK)Ke OpraH WY JIMIO, Ha3HAYHUBIIWE
CyZ1eOHYIO SKCIIEPTU3Y, O 3asBICHHOM XOJaTalCTBE U BRLIHECEHHOM CYAhEH PEIICHUHU.

12. B HeoOXomMMBIX cllydasiX, KOrjJa HCCIEIOBAHME BBIXOAMUT 3a MPEIeIibl
KOMIIETEHIIMA OJIHOT'O 3KCIIepTa WIM KOMHCCHHM JKCIIEPTOB, B COOTBETCTBUU CO
cratbeit 201 VYIIK P® Moxer ObITh Ha3HAYEHO MPOU3BOJCTBO KOMILIEKCHON
AKCHEPTU3bI, OCYIIECTBISIEMON HECKOJIBKUMH IKCIIEPTAMH HA OCHOBE UCIIOJIb30BAHUS
pPa3HBIX CHEUUANbHBIX 3HAHUWA. OKCHEPThl IPU 3TOM COCTaBIISIIOT COBMECTHOE
3aKIr0YeHue. B 3aKki1r0ueHrn 9KCIEPTOB TOJKHO OBITh YKa3aHO, KaKUE UCCIIECIOBAHUS
MPOBEJT KKIbIN 3KCHepT, Kakue (aKkThl JIMYHO OH YCTAHOBWJI W K KaKUM IPUIIIEI
BBIBOJIAM.

Kaxnaplii sxcrepT BIpaBe MoanucaTh 00IIee 3aKiItoueHue JIMOO Ty €ro 4acThb,
KOTOpasi OTPAXKAET XOJ U PEe3yIbTaThl MPOBEACHHBIX UM JIMYHO UCCICTOBAHUMN.

Ecnu skcnept o0siaaeT AOCTaTOYHBIMU 3HAHUSIMU, HEOOXOAMMBIMHU IS
KOMIUJIEKCHOTO  MCCJIEJOBAaHMS, OH BIPaBe JaThb €AUHOE 3aKIYEHHUE 10
HCCIIEIYEMBIM UM BOIIPOCAM.

DKCHEPT AAeT 3aKIOUYCHUE OT CBOEr0 MMEHM HAa OCHOBAHWHU HCCIIEIOBAaHUM,
MPOBEJAECHHBIX UM B COOTBETCTBUU C €r0 CIEHHUAIbHBIMU 3HAHUSMHU, U HECET 3a
JTAHHOE UM 3aKJIFOYEHUE OTBETCTBEHHOCTh B YCTAHOBJICHHOM 3aKOHOM MOPSJIKE.

13. B coorBerctBun ¢ dacteio 1 crateu 207 VIIK P® ocHoBanusMu s
MPOBEAEHUS JOMOJHUTEIBHON AKCHEPTU3bI, MOPYyYaEMOM TOMY K€ WIH IAPYromy
AKCHEPTY, SBISIOTCS HEIOCTATOYHAsl SICHOCTh WJIM IOJHOTA 3aKJIIOUYEHHS SKCIEpTa
7100 BO3HUKHOBEHHE HOBBIX BOMPOCOB B OTHOIICHWW pPaHEE WCCIIEIOBAHHBIX
00CTOSITEIHCTB YTOJIOBHOTO JIea.

[Tox HEAOCTATOUYHOM SICHOCTBHIO CIEAYET TIOHUMATh HEBO3MOXKHOCTh YSICHEHUS
CMBICJIA W 3HAUYE€HUS TEPMHUHOJIOTMH, HCHOJB3YEMOM OKCIEPTOM, METOJIUKHU
WCCIICJIOBAHUS, CMBICIa W 3HAYCHUS TIPU3HAKOB, BBISBICHHBIX MPU H3YUYCHUH
O0OBEKTOB, KPUTEPUEB OIEHKU BBISIBICHHBIX MPU3HAKOB, KOTOPHIE HEBO3MOXKHO
YCTpaHUTh IyTE€M JONpoca B CyIeOHOM 3aceJaHWud dKCIepTa, MPOU3BOIUBIIETO
AKCIIEPTU3Y.

HemnonHbIM sBJSIETCSA TaKo€ 3aKJIIOYEHHE, B KOTOPOM OTCYTCTBYIOT OTBETHI Ha
BCE TMIOCTaBJIEHHBIC TMeEpe]l HSKCIEPTOM BOMPOCH, HE YUYTCHBI OOCTOATEIHCTBA,
VMMEIOIINE 3HAYEHUE I PA3PEIICHUS MOCTABICHHBIX BOIIPOCOB.



14, B 3aBUCUMOCTH OT XapakTepa BOIPOCOB M 00bEMa HCCIEIYEMBIX
MaTepHaioB JOIMOJHUTENbHAS IKCIEPTHU3a MOXKET OBbITh MPOU3BENIEHA B CyAcOHOM
3aceJaHuMU.

B Ttex caywasix, korja BO3HHMKAeT HEOOXOJUMOCTh B pa3pelIeHUH HOBBIX
BOIIPOCOB B OTHOIIIEHUH UCCIIEOBAHHBIX paHee 00bEKTOB, IKCIIEPTU3a Ha3HAYAETCS B
nopsiake cratbu 195 YIIK PO u ee mpou3BOACTBO MOpyYaeTcs, Kak MPaBUiiO, TOMY
XK€ DKCIEpPTy, €CIM MPEACTOALIEE HCCICJOBAaHUE HE BBIXOAWT 3a PaMKH €ro
CIICLIMAJIbHBIX 3HAHUM.

15. Cornacuo vactu 2 crateu 207 YIIK P® npu BO3HUKHOBEHHH COMHEHUH B
OOOCHOBAaHHOCTH 3aKJIIOUEHHUs OKCIEepTa WM TMpPU HAIUYUU TPOTHUBOPEUM B
BBIBOJIaX JKCIIEPTOB O TEM K€ BONPOCAM MOXKET ObITh Ha3Hay€Ha MOBTOpHAas
AKCIIEPTHU3A, TPOU3BOACTBO KOTOPOU MOPYUYAETCS APYTOMY IKCIIEPTY.

Heo0oCHOBaHHBIM CllelyeT CUMTATh TAKOE 3aKJIIOUEHHE JKCIEPTa, B KOTOPOM
HEJOCTAaTOYHO apryMEHTHPOBAHBl BBIBOJBI, HE IIPUMEHEHbl WJIA HEBEPHO
IPUMEHEHbI HEOOXOIUMBbIE METOABI M METOAMKH 3KCIEPTHOTO UCCIIET0BaHUS.

Cyn Taxke BIIpaBe HA3HAYNUTH IOBTOPHYKO OSKCHEPTHU3Y, €CIM YCTAHOBUT
(dakThl HapyIIEHUs IPOLECCYaIbHBIX MPaB YYaCTHUKOB CyJeOHOTO pa3doupaTesibCTBa
IpU HAa3HAYEHUM U MPOU3BOJCTBE CYAEOHOI 3KCIEpPTU3bl, KOTOPBIE MOBIMSIN WU
MOTJIM IOBJIMSITh Ha COJAEP/KAHUE BBIBOJOB SKCIIEPTOB.

16. [lo yrojoBHBIM JelaM YacTHOTO OOBHHEHHS, BO30YXXIAaeMBIM IIO
3asIBJICHUIO MOTEPIIEBIIET0 WM €ro 3aKOHHOTO IpeacTtaBuTens (dactb 1 crateu 318
VIIK P®), cyapss MOXKET pelIUTh BOMPOC O HAa3HAYEHHM 3KCHEPTHU3BI MPHU IMOAayde
UMH 3asiBIICHUS B CyJ JiMOO Ha CTaauu CyaeOHOro pasz0upaTreiabCcTBa IyTeM
BBIHECEHUSI COOTBETCTBYIOLLEIO TMOCTaHOBJIEHUA. IIpu »TOM JOJKHBI  OBITH
COONIOJIeHbl MpaBa OOBHHIEMOro, TMOJACYAMMOr0, a TaKXe MOTEpIEBILIEro,
YCTaHOBJICHHBIE YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM.

17. PexoMeHnoBaTh CyJaM B Cily4yae NIPOW3BOJCTBA 3KCHEPTHU3BI B CYHAE
(cratbs 283 VIIK P®) skcmepToM, paHee HE YYacCTBOBABIIMM B JIeJiE€ B 3TOM
KayecTBe, B HEOOXOJUMBIX CIIy4asX BBIHOCHTH JIBa MPOILECCYaJIbHBIX JIOKyMEHTa
(ompeneneHus, TOCTAaHOBJICHHUS): MEPBbI — O Ha3HAUYEHUU SKCIIEPTHU3bI, B KOTOPOM
IPUBECTU JaHHbIE 00 3KCHepTe, UMes B BUAY, YTO IKCHEPT BIPABE y4yacTBOBATh B
UCCIIEIOBAaHUH OOCTOSITENILCTB JI€Ia, OTHOCSIIIMXCS K MPEAMETY 3KCIEPTU3bI, TOIBKO
MOCJIE€ BBIHECEHUS! ONpEAESICHUs O Ha3HAYEHUU DKCIEPTHU3bl, U BTOPOH — IMOCie
BBITIOJIHEHUST COOTBETCTBYIOIIEH MpOUEAyphl — O IOCTAaHOBKE BOIIPOCOB IMEpea
HKCIIEPTOM.

[IpeacenarenscTByIOIEMY B CylneOHOM 3acelaHUW CleAyeT NPUHUMATh
NPEIYyCMOTPEHHbIE 3aKOHOM MeEphl K MCCIEIOBAHUIO B CYyJ€ OOCTOSITENIbCTB,
HEOOXOJMMBIX [IJISl JTa4M SKCIEPTOM 3aKJIIOYEHHUs, B TOM YHCIIe, O KOJHMYECTBE,
o0BeMe M JPYruX XapaKTepUCTUKaX OOBEKTOB W MaTepUaliOB, HEOOXOAMMBIX JIJIs
IIPOU3BOJCTBA HCCIECJOBAaHUN, M JUIIb IIOCIE 3TOr0 MpeaIararb y4acTHUKaM
CyaeOHOro pa3dupaTenbCcTBa MPEICTaBIATh B MUCBMEHHOM BHUJI€ BOIPOCHI SKCIIEPTY.
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Ecnu nmoxcyaumenii B cuimy GU3MYECKUX WM TICUXMYECKUX HEJIOCTATKOB HE
MOXET M3JI0KUTh BONPOCHI B MHCBMEHHOM BHJI€, YYAaCTBYIOUIMNA B PacCMOTPEHHUU
YTOJIOBHOTO J€Ja 3allUTHUK B COOTBETCTBMU C IYHKTOM 3 4actu 1 crateu 51
VIIK P® oka3piBaeT €My HEOOXOJMMYIO TOMOINb B BBIMOJHEHUH TpeOOBaHMI
yactu 2 ctatbu 283 YIIK P®; npyu Hanu4umu TakMxX HEAOCTATKOB Yy MOTEPHEBIIETO
ATU TPeOOBAHMS BBIMIOJHSIET €ro 3aKOHHBIN MPEACTaBUTENb WJIM MPEACTaBUTEIb B
coOTBETCTBHH cO cTarbeil 45 YIIK POD.

3amMeHa MPOW3BOACTBA HSKCIEPTU3bI, €CIM HUMEIOTCS OCHOBAHUS [IJIsi €€
MIPOM3BOJCTBA, JOIPOCOM IKCIEPTA HE JIOMYCKAETCHI.

CormacHo mnonoxeHusm crtatbu 283  VYIIK P® B  onpenenenuu
(IOCTAaHOBJIEHMH) TIOMHUMO BOIPOCOB, TMpEaraéMbIX CyJOM Ha pa3pelicHHe
AKCIEPTa, JOJKHO OBITh YKa3aHO, KaKHE BOMPOCHI, MPEACTaBICHHbIE YUYaCTHUKAMU
cyneOHOro pa3z0uparenbCTBa, CYJAOM OTKJIOHEHBI C MPUBEACHUEM MOTHUBOB UX
orkioHeHud. [Ipu sTom cyn He cBs3aH (OPMYIUPOBKOM M TEPEYHEM BOIIPOCOB,
MPEIOKEHHBIX YYACTHUKAMH CYJEOHOro pa3OupaTesibCTBa, a TAK)KE MOCTAaBICHHBIX
nepes] SKCIEPTOM B MPOLIECCE MPEIBAPUTEIBHOTO PACCIIEI0BaAHUS.

18. OOpaTuTh BHMMaHHE CYJOB Ha TO, YTO B COOTBETCTBHUU C IYHKTOM 3
gactu 2 ctatbu 74 YIIK P® nokazarenbcTBaMu MO YroJIOBHOMY JI€NTY SIBJISIFOTCS
3aKJII0YEHHUE U MIOKa3aHUs dKCIEPTa, KOTOPhIE, Kak U BCE JI0Ka3aTeabCTBa (cTaThs 240
VIIK P®), nomyiexxar HEMOCPEICTBEHHOMY HCCIIEIOBAHUIO B CYJCOHOM 3aceIaHHU
(32 UCKJIIOYEHUEM CJIydaeB, MPEIyCMOTPEHHBIX pazneaoM X  YTOJIOBHO-
npoleccyanbHoro koaekca Poccuiickoit @enepanun).

19. Ipu omeHKE CyIOM 3aKIIOUCHHUS dKCIIEPTa CIETyeT UMETh B BUIY, UTO OHO
HE HMEET 3apaHee YCTAHOBJICHHOW CHJIbI, HE OO0JaJaeT MPEUMYIIECTBOM TEpe
JIPYTUMH JIOKa3aTeIbCTBAMU M, KaK BCE HWHBIE JI0KA3aTeNIbCTBA, OILICHUBAETCS IIO
oOIlUM TpaBWIaM B COBOKYIHOCTH C JIPYTUMH Jl0Ka3zaTeabcTBaMU. OJIHOBPEMEHHO
CIEyeT YYUTHIBaTh KBAIM(PHUKAIMIO OKCHEPTA, BBIACHATH, OBUIM JH €My
MIPE/ICTABIICHBI JOCTATOYHBIC MAaTEPHAIBI M HA/IJIEKAIINE O0BEKTHI HCCIICIOBAHUS.

JInst oka3aHus MOMOIIY B OLIEHKE 3aKJIFOUEHUS SKCIEPTa U JOMPOCE IKCHEPTa
0 XOJATalWCTBY CTOPOHBI WM 110 HWHULMATHBE CyJla MOXKET IPUBJIEKATHCS
CHenuanncT. Pa3bsicHEeHUs chenuaiucT naetr B (OpMe YCTHBIX TOKa3aHWM WU
MACbMEHHOTO 3aKIIFOUEHHUS.

Cyny HaJJIeXXHUT yKa3aTh, K KaKMM BBIBOJAM MpPUILET AKCHEPT B pe3ysibTaTe
UCCIICJIOBaHUs, a HE OrpPaHWYUBATHCS JIUIIb CCHUJIKOW B TPUTOBOpPE HA €ro
3aKJIFOUYCHHUE.

OneHka 3aKJIIOYEHHUs DKCIEpTa MOXKET OBITh OCHOpPEHAa TOJIBKO BMECTE C
MIPUTOBOPOM HWJIM MHBIM UTOTOBBIM CYJI€OHBIM PEIICHUEM IPU €ro 00)KaJOBaHUM B
YCTaHOBJIEHHOM 3aKOHOM IOPSJIKE.

20. OOpaTtuTh BHUMAaHHE CYJOB Ha TO, 4YTO 3aKJIIOYEHHE M TIOKA3aHUS
CIEIHAIIMCTA AAIOTCS HA OCHOBE MCIOJIb30BaHUS CIIEHUABHBIX 3HAHUM U, TAKKE KaK
3aKJIIOUCHHE WM TOKAa3aHMs JKCIEepTa B CyJHe, SBISIIOTCS JI0Ka3aTelbCTBAMU IO NIy
(dactb 2 cratbu 74 VIIK P®). [Ipu 3TOM ciieayetr UMETh B BUAY, UTO CIECIUATUCT HE
MIPOBOJIUT HCCJICIOBAHWE BEIIECTBEHHBIX JOKA3aTeNbCTB U HE (opmynupyer
BBIBO/IbI, @ JIUIIIb BBICKA3bIBAET CYKJEHUE IO BOMPOCAM, MOCTAaBIECHHBIM MEpe]l HUM
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ctopoHamiu. [loaTomy B cirydae HE0OOXOIUMOCTH TTPOBEICHUSI UCCIICIOBAHUS, JOJIKHA
OBITH MTPOU3BE/ICHA Cy/IeOHas IKCTIEPTU3A.

3aKIIOUeHUE M TOKAa3aHWs CHENUAIUCTa MOJIeKAT MNPOBEPKE U OLEHKE IO
oOlMM TpaBuiiaM (€ro KOMIIETEHTHOCTh M HE3aMHTEPECOBAHHOCTh B HUCXOJE Jela,
000CHOBaHHOCTb CYKJACHHS U JIP.) U MOTYT OBITh MPUHATHI CYJJOM UJIM OTBEPTHYTHI,
KaK ¥ JIto0oe Apyroe J0Ka3aTeabCTBO.

21. CoeumManucTt, y4acTBOBaBIIMH B  TPOU3BOJCTBE  KaKOTO-IHOO
CJICICTBEHHOTO JCHCTBUS, IPH HEOOXOIUMOCTH MOKET OBITH JIOIPOIICH B CyAcOHOM
3acemaHnu 00 OOCTOSTENIbCTBAX €ro IMPOW3BOACTBA B KAauyeCTBE CBUICTEIS.
[Toka3aHusi crnenuannucTa, MPUrIAlIEHHOTO0 CTOPOHAMH, JAIOTCS UM IO IMpaBHIaM,
MPEAYCMOTPEHHBIM JIJIs1 IOIPOCa JIMIla B KaY€CTBE CBUJICTEIIS.

22. B cuy nonoxkennit yactu 4 ctateu 271 YIIK PO cyn He BnpaBe oTka3aTh
B YJIOBJICTBOPEHHUH XOJaTaliCTBA O JOMPOCE B Cy/IEOHOM 3aCEIaHUM JIMIa B Ka4eCTBE
CHEIUAINCTa, SBUBIIETOCS B Cy/leOHOE 3ace/JaHue N0 WHUIMATUBE JIIOOOW CTOPOHBI.
[Ipn paccMOTpeHHM TakKOTO XOJaTalWCTBa Cyay CieayeT NpOBEpsATh, 00JagaeT Jiu
JAHHOE JIMIO CHENUAJbHBIMUA 3HAHMSMU B BOINPOCAX, SBJSIIOLIUXCA MPEAMETOM
cy1eOHOro pa3oupaTe/IbCTBA.

Cyn BIpaBe B COOTBETCTBUM C 4acThio 1 ctaTtbu 69, myHKTOM 3 4yactu 2
ctatbu 70, yactbio 2 cratbul 71 YIIK PO npunats pemenue 06 0TBOAE CHEIHAINCTA
B ClIy4ya€ HENpEICTABICHUS JIOKYMEHTOB, CBHUACTEIbCTBYIOIINX O HAJIUYUH
CIECIUAJIBHBIX 3HAHUW Y JIMIIA, O JOMPOCE KOTOPOTO B KAa4ECTBE CHEIMATUCTa ObLIO
3asBJICHO XOJaTalCTBO, MPU3HAHUS ITUX JOKYMEHTOB HEJOCTATOUHBIMU JTUOO BBUIY
HEKOMIIETEHTHOCTU, 0OHAPYKUBIIEHCS B XOJ€ €ro Jompoca.

23. Bo3memieHne pacxo/loB W BBIIJIATY BO3HArPaXACHHS OJKCIIEpTaM, 3a
UCKJIIOYEHUEM CJIyyaeB, Korja oOO0sS3aHHOCTH WCIHOJHSUIUCh HWMHU B TOPSIKE
CIy>KeOHOTO 3aJaHusl, B CBSI3M C MX BBI30OBOM B OpraHbl JO3HAHUS,
MPEABAPUTETLHOTO CJIEACTBUS, MIPOKYpATypy WIH B CyJ, HEOOXOIUMO TPOU3BOIUTH
HEMEJUICHHO 110 BBITIOJIHEHUH OJTHUMH JIMIIAMH OOS3aHHOCTEM HE3aBUCUMO OT
(aKTHYEeCKOTO B3BICKAHMS TPOIECCYATbHBIX H3JEPKEK C OCYXIACHHBIX (MYHKT 14
«MHCTpYKIIMM O MOpSAKE M pa3Mepax BO3MENIEHUS pPAcXOJOB M BBIILIATHI
BO3HArpaXKJICHWs JIMIIAM B CBSI3M C HX BBHI30OBOM B OpraHbl JO3HaHWS,
NpPEABAPUTEILHOTO  CJHEACTBUS, NPOKYpaTypy WM B CyA», YTBEPKIACHHOMN
ITocranoBnenneM CoBera MunuctpoB PCOCP ot 14 wutons 1990 r., B pengakiuu
[TocranoBnenuit IlpaBurenscrBa Poccuiickoii @enepaunu ot 2 mMapra 1993 r. u or
4 mapta 2003 1).

24. Cypa anemIssuMOHHOW WHCTAHIIMM BIOpaBe HA3HAYUTh CYJIEOHYIO
AKCTIEPTU3Y, B TOM YHCJE JOMOJIHUTEIBLHYIO U TMOBTOPHYIO (YacTh 5 cratbu 365
VIIK P®). B cyne KaccaluOHHOW WHCTAHLIMM HEMOCPEACTBEHHO MCCIEIYETCs
3aKJII0YEHUE HKCIEepTa B COOTBETCTBUM C TpeOOBaHMSMHU TaBbl 37 YTOJOBHO-
npoueccyabHoro kojaekca Poccuiickon ®enepanuu, a B HAA30PHOM WHCTAHUUU
MIPOBEPSIETCS] 3aKOHHOCTh 1 0OOCHOBAaHHOCTH CY/IEOHOTO PEIICHHs] HA OCHOBAaHUH TEX
JIOKA3aTelbCTB, KOTOphIE OBUIM TPEIMETOM HWCCICIOBAaHUS B CyJax MEpBOM,
aNeJUIALMOHHON U KaCCAIlMOHHOW NHCTaHIIUH.

[Ipy Hanuuuu COMHEHHMI B 3aKIIOYEHHUHM DHKCIEPTa, BBIBOABI KOTOPOTO
MOBJUSJIA WM MOTJM TOBIUSATH HAa MPABUIBHOE pPa3peIleHHE CYJOM BOIPOCOB,
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yKka3zaHHbIX B yactu 1 craten 299 VIIK PO, cyn B kaccallMOHHOM, a TaKXe C Y4ETOM
TpeOboBanuii cratbu 405 VIIK P® B HagzopHOM mopsjke BIpaBe OTMEHUTH
MPUTOBOP U HAMPABUTH JIEJI0 HA HOBOE CYJeOHOE pa30upaTesibCTBO.

25. C mpuHATHEM HACTOSIIETO MOCTAHOBIEHUS MPU3HATH HE JIEUCTBYIOIIUM
Ha Teppuropun Poccuiickorn @Penepanuu noctaHoBicHue llmenyma BepxoBHOTO
Cyna CCCP ot 16 maprta 1971 roga Ne 1 «O cyneOHOM dKCIEpTU3E MO YTOJIOBHBIM
Jesam».

[Ipencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. Jle6enen
Cexperaps [1nenyma,
cynbsi BepxoBnoro Cyna
Poccuiickon ®@enepanuu
B.B. lopouikos



